11 July 2013
APPEAL AGAINST THE REJECTION OF THE APPLICATION FOR THE RENEWAL OF
PROSPECTING LICENCE 69/2003 – KIHABE PROJECT BOTSWANA.
A case of conflict as an Australian Company complying with conditions of the JORC
code which “does not substitute ones obligation under the MMA” (Mines and Minerals
Act of Botswana).
On 6 June 2013 the Company and its wholly owned subsidiary Company, Mount Burgess
(Botswana) Pty Ltd (MBB), lodged an appeal with the Vice President of Botswana,
in regard to the rejection of its Application for Extension of Prospecting Licence PL69/2003
which contained the Kihabe project of 25 million tons resources @ 3% Zn/Pb with 3 million
ozs Ag, developed by the Company.
On 10 July MBB received a letter from the Minister of the Ministry of Minerals, Energy and
Water Resources (MMEWR), dated 9 July 2013, rejecting MBB’s appeal.
The Company and MBB had previously been assured by the relative Botswana authorities
of the provision of grid power being available in the Kihabe project area by the end of
2012. Based on that assurance, when MBB applied in March 2010, for an extension of PL
69/2003 for the two years to 30 June 2012, it made provision for a project feasibility study.
During the two year period, it transpired that because of serious delays in Botswana’s
power upgrade, the provision of such power to the Kihabe area would not be available
within a foreseeable time frame. As a result, in terms of the JORC code, the Company’s
resources could not be upgraded to ore reserve status, without a commercial power
supply. This in turn meant that in accordance with the JORC code, a feasibility study
could not be compiled and signed off by a competent person (refer to attachment 1,
letter from Jim Cribbes, formerly Chairman of ProMet Engineers).
Because the feasibility study was not able to be compiled, the Minister MMEWR is now
stating “Mount Burgess’ efforts to complete evaluation work under PL 69/2003 during the
last renewal period was unsatisfactory as the approved programme of prospecting was
not carried out. Please note that it is only after a feasibility study is completed, that the
applicant can progress the project forward from prospecting stage to mining or retention
licence depending on the viability of the project” (refer to clause 6 of attachment 2
letter from the Minister).
The requirements under the JORC code with which the Company must comply, have
been fully explained to the Minister MMEWR. He responded “Any holder of a Mineral
Concession issued under the Mines and Minerals Act of the Republic of Botswana is
required to comply with the relevant sections of MMA irrespective of the Company’s
international reporting requirement. JORC Code or any other international requirements
and standards does not substitute ones obligation under the MMA” (refer to attachment
2 clause 4. of the attached letter from the Minister).
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The power issue was fully explained to the previous Minister MMEWR in March 2012, who
also being the Minister for Energy, was well aware of the situation.
The Company also appealed against the fourteen months that it took MMEWR to reject
the Company’s Application for Extension which was filed in March 2012. This has not
been addressed by the Minister MMEWR in his response. The Company should have been
advised of the decision to reject the Application for Extension by 30 June 2012. From
March 2012 to May 2013 when the Company was advised of the rejection, the Company
continued in good faith to spend money on the project amounting $1.2 million. MMEWR
was well aware of this expenditure being incurred during this time as the discovery of
new Zn/Pb anomalies generated during this time were all reported to MMEWR as they
were announced to the ASX.
The Company is reviewing the potential for litigation in regard to the rejection of its
appeal and also in regard to the 14 month time frame that it took MMEWR to inform the
Company that its Application for Renewal had been rejected.

Yours sincerely,

Nigel Forrester
CEO
Mount Burgess Mining NL
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